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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the web structure "circumscribing' 5 
the entire perimeter of the top and opposed side portions of the panels as defined in claim 1 must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Specification 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: The specification fails to state that the web structure is removably 
attachable and that the web structure circumscribes the entire perimeter of the top and opposed 
side portions of the panels as defined in amended claim 1. 

Claim Rejections - 35 USC § 112 

Claims 1-5,7-16, and 19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Stating in claim 1 that the web structure is removably attached is considered 
to be new matter. The original specification fails to disclose that the web structure is removably 
attached. 

Claims 1-5,7-16, and 19 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , lines 6-7 are indefinite since the web structure does not "circumscribe" the 
entire perimeter of the top and opposed side portions of the panels. 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5,7-1 1,13-16,20-22,25-27, and 30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Green (U.S. Patent No. 3,256,628). 

Green shows in figures 6-10 an advertising display unit comprising a pair of generally 
opposed panels (26,26), a web structure (34,38,40), and an attachment structure (60,62,64,66,68) 
for securing the display unit to the guard structure (52,70). The advertising display unit is 
capable of being attached to a rigid guard structure. Each of the panels (26,26) includes a top, 
bottom and opposed side portions. The web structure is considered to be removably attachable 
to the gas pump housing. The web structure of Green extends along the entire perimeter of the 
top and opposed side portions of the panels in a similar manner as the applicant's invention. 
Therefore the web structure of Green is considered to "circumscribe" the perimeter as defined 
by the applicant in claim 1, as best understood. In regard to claim 2, Green shows in figures 8 
and 9 a tie member (68). In regard to claims 3-5, Green shows in figures 6-9 that a portion of 
each panel is located between a portion of the tie member and the structure, a portion of the tie 
member is exposed exterior of the sign structure, and the attachment structure includes a 
plurality of spaced openings (50,53,54,56,60,62,64,66). In regard to claims 7-9,23, and 24, 
Green shows in figures 6-9 that the attachment structure includes a plurality of spaced openings 
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(50,53,54,56,60,62,64,66) and that the holes are spaced vertically in the position shown in 
figures 6 and 7, i.e. the row of holes (50,53,54,56) are spaced vertically from the holes 
(60,62,64,66). In regard to claim 10, the web structure would help to resist bending. In regard to 
claim 11, Green shows a web panel (38). In regard to claims 13 and 14, as broadly defined, 
either the flaps (38,40, on the right hand side of the sign structure as shown in figure 8) or one of 
the flaps (38 or 40 on the right hand side of the sign structure as shown in figure 8) is considered 
to be the spacer. As broadly defined, the opposed side portions are considered to be portions of 
the panels spaced slightly inwardly from the side edges of the panels so this means that the 
flaps/spacer of Green are spaced from the opposed side portions. In regard to claims 15 and 16, 
Green shows a web forming flange (40) and a first web panel (38). In regard to claim 17, Green 
shows that the web structure closes the top portion with a web portion (34). In regard to claim 
18, Green shows that the web structure (38,40 on each side) closes opposite sides of the sign 
portion. In regard to claim 22, Green shows that the web structure includes a top web portion 
(34) and a plurality of second web panels (38,40 on each side) adjacent the side portions. In 
regard to claim 25, Green shows a tie member (68). In regard to claim 26, as broadly defined, 
the cable (68) is considered to be a "cable strap". In regard to claim 27, as broadly defined, the 
indicia directly placed on the panels is considered to be the means for displaying indicia. In 
regard to claim 30, as broadly defined, either the flaps (38,40, on the right hand side of the sign 
structure as shown in figure 8) or one of the flaps (38 or 40 on the right hand side of the sign 
structure as shown in figure 8) is considered to be the spacer. As broadly defined, the opposed 
side portions are considered to be portions of the panels spaced slightly inwardly from the side 
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edges of the panels so this means that the flaps/spacer of Green are spaced from the opposed side 
portions. 

Claims 28 and 29 are rejected under 35 U.S.C. 102(b) as being anticipated by Copeland 
(U.S. Patent No. 6,164,005). 

Copeland shows in figures 1-5 an advertising display unit comprising a pair of generally 
opposed panels (the front ply of wall 12 and the back ply of wall 12), a web structure (the side 
portions which connect the front ply to the back ply), a plurality of openings (32) in the opposed 
panels, and a plurality of tie members (14) which secure the opposed panels to the two upright 
supports (24,24) of the barrier. All of the sections of the display can be secured together with the 
tie members (14). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in view of 
Snyder, Jr. (U.S. Patent No. 3,479,760). 

Green discloses the applicant's basic inventive concept for providing vertically spaced 
openings when the display unit is attached to the guard structure. Snyder, Jr. shows in figures 1 
and 3 the idea of providing vertically spaced openings (the upper openings 30 and the lower 
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openings 30) into panels in order to allow ties to be used to secure the panels to a post. In view 
of the teachings of Snyder, Jr. it would have been obvious to one in the art to modify Green by 
providing additional openings which are vertically spaced from the first openings since this 
would allow the panels to be attached to the support in a more secure manner. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in view of 
Feldwhere (U.S. Patent No. 5,606,815). 

Green discloses the applicant's basic inventive concept for attaching the web panel to the 
display panel with slots and ears. Green shows in figure 6 and 8 that a web panel (38) is attached 
to the display panel (26,40) with snap fasteners (46,48). Feldwhere shows in figures 1-3 the idea 
of attaching one panel to another panel with slots (26) and ears (42). In view of the teachings of 
Feldwhere it would have been obvious to one in the art to modify Green by attaching the web 
panel and display panel together with ears and slots since this would allow the display unit to be 
made in an easier and less expensive manner. 

Claims 19 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Green 
in view of Sarkisian et al. (U.S. Patent No. 4,138,787). 

Green discloses the applicant's basic inventive concept for providing a holding 
structure/displaying means on at least one of the panels. Sarkisian et al. shows in figure 1 the 
idea of placing holding structure/displaying means (14,15) onto a display panel. In view of the 
teachings of Sarkisian et al. it would have been obvious to one in the art to modify Green by 



Application/Control Number: 10/708,041 Page 8 

Art Unit: 3611 

placing a holding structure/displaying means onto the display since this would allow the message 
on the display panel to be changed in an easier and faster manner. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Green in view of 
Caveney et al. (U.S. Patent No. 5,402,592). 

Green discloses the applicant's basic inventive concept for whether the wire fastener (68) is a 
"cable strap". Caveney shows in figures 1 and 4 a cable strap (30) which is used to secure a 
panel to a support. In view of the teachings of Caveney et al. it would have been obvious to one 
in the art to modify Green by using a cable strap instead of a wire strap since this would allow 
the display unit to be attached to the support in an easier and more secure manner. 

Response to Arguments 

Applicant's arguments filed October 26, 2005 have been fully considered but they are not 
persuasive. 

The applicant argues that the Green patent is not for attachment to a rigid guard structure 
as required in claim 1 . The examiner disagrees since the applicant defines in claim 1 that the 
display unit is "for" attachment to a rigid guard structure. The display unit of Green is "capable" 
of performing the function of being attached to a rigid guard structure. 

The applicant argues that the web structure of Green is not removably attached to the 
panels. The examiner disagrees since claim 1 does not require that the web structure be 
removably attached to the panels. Claim 1 merely requires that the web structure be removably 
attached. As broadly defined, the web structure of Green is removably attached to the gas pump. 
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The applicant argues that the Green patent fails to show vertically spaced holes when the 
display unit is attached to the guard structure. The examiner disagrees since Green shows in 
figures 6 and 7 shows that as the display unit is being attached to the support structure it includes 
vertically spaced holes and the holes are "capable" of receiving separate ties. 

The applicant argues that the flaps 38 and 40 of the Green patent are not spaced from the 
side portions of the panels are required in claim 13. The examiner disagrees since the opposed 
side portions are considered to be portions of the panels spaced slightly inwardly from the side 
edges of the panels so this means that the flaps/spacer of Green are spaced from the opposed side 
portions. 

The applicant argues that the Green patent is not attached to a rigid guard structure as 
required in claim 20. The examiner disagrees since the applicant defines in claim 20 that the 
display unit is "for" attachment to a rigid guard structure. The display unit of Green is "capable" 
of performing the function of being attached to a rigid guard structure. 

The applicant argues that the Green patent is not attached to a rigid guard structure as 
required in claims 28 and 29. The examiner has withdrawn the rejection of claims 28 and 29 
with regard to the Green patent based upon the applicant's amendment and has applied a new 
rejection with regard to these claims. 

The applicant argues that the Green patent fails to include a spacer as defined in claim 30. 
The examiner disagrees since either the flaps (38,40, on the right hand side of the sign structure 
as shown in figure 8) or one of the flaps (38 or 40 on the right hand side of the sign structure as 
shown in figure 8) is considered to be the spacer. As broadly defined, the opposed side portions 



Application/Control Number: 1 0/708,04 1 Page 1 0 

Art Unit: 3611 

are considered to be portions of the panels spaced slightly inwardly from the side edges of the 
panels so this means that the flaps/spacer of Green are spaced from the opposed side portions. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Venegas, Jr. teaches the use of a barrier cover. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian K. Green whose telephone number is (571) 272-6644. The 
examiner can normally be reached on M-F 7am-3 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on (571) 272-6651 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



BRIAN K. GREEN 
PRIMARY EXAMINER 




Bkg 

Jan. 17, 2006 



